Declaration of Covenants Conditions & Restrictions for Quail Creek Subdivision (Phase 1 11 & 111) in McLendon-Clhisholm (Rockwall Countvy

AR i)

20230000002793 1/41 RESTRICTIONS 02/24/2023 03:25:33 PM

Declaration of Covenants,
Conditions & Restrictions

Quail Creek

McLendon-Chisholm,
Rockwall County, Texas

Amended & Approved by Homeowners on October 9, 2022

Page 1 of 40




Amended on Ogtober 9, 2022

This page intentionally left blank

Page 2 of 40



Declaration of Covenants Conditions & Restrictions for Quail Creek Subdivision (Phase L Il & III) in McLendon-Chisiolm { Rockwall County)

TABLE OF CONTENTS
TABLE OF CONTENTS.......... et s v 3
ARTICLE I: DEFINITIONS........ 7
ARTICLE II: HOMEOWNERS ASSOCIATION.....cvocoursmmmrmsssssssssssssssasssses v 8
ARTICLE I1l: MEMBERSHIP AND VOTING RIGHTS 8
ARTICLE IV: COVENANT FOR ASSESSMENTS. .ccoccocunresssssssssrssssrssne .8
ARTICLE V: PROPERTY RIGHTS , 12
ARTICLE VI: ARCHITECTURAL REVIEW COMMITTEE [ARC] ..ooo.... 12

ARTICLE VII: CONSTRUCTION OF IMPROVEMENTS AND USE OF LOTS AS TO ALL
PHASES OF DEVELOPMENT .. 14

ARTICLE VIII: ADDITIONAL RESTRICTIONS AS TO PHASE 11 AND ALL

SUBSEQUENT PHASES OF DEYELOPMENT .......... 18
ARTICLE IX: GENERAL PROVISION........ccccccurnunenn ” " 21
EXHIBITS T 25
EXHIBIT A, QUAILCREEKPHASEL ... ... ... I~ 26
EXHIBIT B, QUAIL CREEKPHASEIL ... o, W 28
EXHIBIT C, QUAIL CREEK PHASETIL...... ........... _ R e S BEmm AA  S  EERm 30
INDEX.. A T S AT S R T T R R e A R Si S ea s 32

Page 3 of 40




Amended on October 9, 2022

This page intentionally left blank

Page 4 of 40



Declaration of Covenants Conditions & Restrictions for Quail Creek Subdivision (Phase I, [1 & [H) in McLendon-Chisholm (Rockwall County)

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR
QUAIL CREEK
THE STATE OF TEXAS )
) KNOW ALL MEN BY THESE PRESENTS
COUNTY OF ROCKWALL )

This Declaration of Covenants, Conditions, and Restrictions for Quail Creek Phase I (“Phase ), Quail
Creek Phase I1 (“Phase 1), and Quail Creek Phase 11l (Phase 111) (Phase I, Phase 11, and Phase I1] are
referred to herein collectively as the “Quail Creek Subdivision™), City of McLendon-Chisholm,
Rockwall County, Texas, 1s made on this 9th day of October, 2022, by QCHOA, Inc., a Texas non-
profit corporation, through the affirmative vote of not less than sixty-seven percent of the Qwners of
Lots.

WITNESSETH:

WHEREAS, Declarant (defined herein) is the Owner of certain real property in the City of McLendon-
Chisholm, Rockwall County, State of Texas and more particularly described on the attached Exhibits
attached hereto and made a part hereof (the Property).

WHEREAS, Declarant has previously filed in the public records of Rockwall County, Texas
Declaration of Covenants covering Phase | of Quail Creek Subdivision, recorded in Book 782, Page 63
of said records, and covering Phase I1 of Quail Creek Subdivision, recorded in Book 1669, Page 096;

WHEREAS, Declarant & the Board of Directors of the Quail Creek Homeowners Association has
previously filed amended Declaration of Covenants in the public records of Rockwall County, Texas,
on November 12, 2003 recorded in Book 3290, Page 116 of said records, (the “First Purported
Amendment”);

WHEREAS, QCHOA, Inc. filed that certain Amendment to the Declaration of Covenants and
Restrictions of Quail Creek on November 15, 2005, recorded in Volume 4298, Page 36 of the real

property records of Rockwall County, Texas purporting to amend the First Purported Amendment (the
“Second Purported Amendment”),

WHEREAS, Quail Creek Cattle & Land, Inc., as declarant thereunder, and Quail Creek Homeowners’
Association, Inc. filed that certain Declaration of Covenants, Conditions and Restrictions for Quail
Creek on December 31, 2009, recorded as Document no. 2009-00427472 in the real property records
of Rockwall County, Texas, and purporting to amend the First Purported Amendment (the “Third
Purported Amendment”) (collectively, the Phase I Declaration, the Phase II Declaration, the First
Purported Amendment, the Second Purported Amendment and the Third Purported Amendment were
referred to therein as the “Previous Declarations™);
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WHEREAS, QCHOA, Inc. filed that certain Declaration of Covenants, Conditions and Restrictions for
Quail Creek on May 29, 2015, recorded as Document no. 2015-0000007652 in the real property records
of Rockwall County, Texas, and purporting to amend and supersede the Previous Declarations in their
entirety (the “Fourth Purported Amendment”) (collectively, the Phase 1 Declaration, the Phase 11
Declaration, the First Purported Amendment, the Second Purported Amendment, the Third Purported
Amendment, and the Fourth Purported Amendment are referred to herein as the “Previous
Declarations™),

WHEREAS, QCHOA, Inc., a Texas nonprofit corporation, was formed January 1, 2004, and is the
Homeowners® Association, heretofore knows as the “Association,” referenced in previous
Declarations and to which all Owners of Lots in the Quail Creek Subdivision are required to pay annual
membership dues;

WHEREAS, Section 209.0041 of the Texas Property Code provides in pertinent part that a declaration
may be amended by a vote of sixty-seven percent (67%) of the total votes allocated to property owners
in the property owners” association and that if the declaration contains a lower percentage, such lower
percentage controls; and, as certified below, this Amended Declaration has been approved by at least
sixty-seven percent (67%) of the total votes allocated to property owners in the Association, and no
government approval 1s necessary;

WHEREAS, said Declaration allows for the amendment of said Declaration of Covenants, and

WHEREAS, the Association and the undersigned owners of Lots within the Quail Creek Subdivision
desire to amend and supersede the Previous Declarations in their entirety as set forth herein;

NOW, THEREFORE, the Board of Directors of QCHOA, Inc. hereby declares that all of the Property
described in each and all exhibits shall be held, sold and conveyed subject to the following easements
restrictions, covenants and conditions, all of which are for the purpose of enhancing and protecting the
value, desirability and attractiveness of the real property. These easements, covenants, restrictions and
conditions shall run with the real property and be binding on all parties having or acquiring any right,
title or interest in the above described Property or any part thereof, their heirs, successors and assigns,
and shall inure to the benefit of the Homeowners Association and each Owner (defined herein) thereof.
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ARTICLE I: DEFINITIONS

1.1 ASSOCIATION. “Association” shall mean and refer to the "Homeowners Association™
formally QCHOA, INC., a Texas non-profit corporation established for the purposes set forth herein,
1ts successors and assigns.

1.2 COMMON AREAS. “Common Areas” shall mean any area within the Quail Creek
Subdivision designated for common use as depicted on the Plats, and any other property conveyed to
the Association for common use, including but not limited to, landscaped parkways and median areas
at FM 1139 in McLendon-Chisholm, Texas and such other improvements, if any, including entrance
monuments and signs, all as designated by the Board for the preservation, protection and enhancement
of the property values and the general health, safety or welfare of the Owners.

1.3 DECLARANT. The term "Declarant” shall mean and refer to QUAIL CREEK CATTLE &
LAND, INC., a Texas corporation its successors and assigns.

1.4 CITY. "City" shall mean the City of McLendon-Chisholm, Rockwall, Texas.

1.5 HOME OR RESIDENCE. "Home" or "Residence" shall mean a single-family unit constructed
on a Lot being a part of the Property, including the parking garage utilized in connection therewith and
the Lot upon which the Home is located.

1.6 LIENHOLDER. "Lienholder" or "Mortgagee" shall mean the older of a first mortgage lien,
either on any Home and/or any Lot.

1.7 LOT. "Lot" shall mean and refer to a portion of the Property designated as a Lot on the
Subdivision Plat of the Property, excluding Common Area lots, streets, and alleys. Where the context
requires or indicates, the term Lot shall include the Home and all other improvements, which are or
will be constructed on the Lot.

1.8 MEMBER. “Member” shall mean and refer to every person or entity that holds Membership
in the Association. Each Owner shall be a Member.

1.9 OWNER. “Owner” or “Owners” shall mean and refer to the record Owner, whether one (1)
or more persons, of a fee simple title to any Lot, but excluding those having such interest merely as
security for the performance of an obligation. However, the term Owner shall include any Lienholder
or Mortgagee who acquires fee simple title to any Lot, which is a part of the Property, through deed in
lieu of foreclosure or through judicial or non-judicial foreclosure. The term Owner does not include
owners of any lesser estate or interest.

1.10 PERSON. “Person” refers to an individual, corporation, Limited Liability Company,
partnership, association, trust, or other legal entity or any combination thereof.

1.11 PROPERTY, PREMISES OR DEVELOPMENT. “Property, Premises and/or Development”
shall mean and refer to that certain real property known as QUAIL CREEK (Phase 1, Phase II, and
Phase I11), as described on Exhibit A, Exhibit B, and Exhibit C hereto.

1.12 SUBDIVISION PLAT. “Subdivision Plat” shall mean or refer to the Final Plat, which has
been or will be filed with respect to the Property in the Map or Plat Records of Rockwall County, Texas,
as same may be amended from time to time.

1.13 BOARD OF DIRECTORS: “Board of Directors™ [the “Board”] shall mean the board of
directors elected by the Association pursuant to its Articles of Incorporation and/or Bylaws.

1.14 ARCHITECTURAL REVIEW COMMITTEE: “Architectural Review Committee” [the
“ARC”] shall mean the committee of Members elected by the Association pursuant to its Bylaws and/or
Rules, Policies, etc.
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ARTICLE II: HOMEOWNERS ASSOCIATION

1.15 FORMATION. The formal establishment of the Association has been accomplished by the
filing of Articles of Incorporation with the Secretary of State of the State of Texas. The Association,
by and through its Board, is delegated and assigned the power of administering and enforcing the
conditions, covenants, easements, reservations, and restrictions set forth herein, including but not
limited to levying, collecting and disbursing assessments. The Board has established certain bylaws of
the Association (as amended, supplemented and/or restated from time to time, the “Bylaws™) for the
purpose of exercising the foregoing functions and any other duties set forth herein and therein.

ARTICLE III: MEMBERSHIP AND VOTING RIGHTS

1.16 MEMBERSHIP. Each person who 1s a record Owner of a fee or undivided fee interest in any
single family Lot shall be a Member of the Association. The foregoing is not intended to include
persons that hold an interest merely as security for the performance of an obligation. No Owner shall
have more than one (1) Membership. Membership shall be appurtenant to and may not be separated
from any ownership of any Lot, which is subject to assessment by the Association. Transfer of
ownership, either voluntarily or by operation of law, shall terminate such Owner's Membership in the
Association, and Membership shall be vested in the transferee: provided, however, that no such transfer
shall relieve or release such Owner from any personal obligation with respect to assessments which
have accrued prior to such transfer.

1.17 VOTING RIGHTS. All of the Owners shall be “Class A Members” of the Association. The
Class "A" Members shall all be Owners. The Class "A" Members shall be entitled to one (1) vote for
each Lot owned. When more than one (1) person holds an interest in any Lot, all such persons shall be
Members. The vote for such Lot shall be exercised as they among themselves determine, but in no
event shall more than one (1) vote be cast with respect to any one (1) Lot.

1.18 NO CUMULATIVE VOTING. At all meetings of the Association, there shall be no
cumulative voting. Prior to all meetings, the Board shall determine the total number of votes
outstanding and entitled to vote the Members.

1.19 ABSENTEE AND ELECTRONIC VOTING. The voting rights of an Owner may be cast or
given (a) in person or by proxy at a meeting of the Members; (b) by written absentee ballot; (c) by
electronic ballot via email, facsimile, or posting on an internet website, such method being determined
in the sole discretion of the Board; or (d) by any method of representative or delegated vote provided
in these Restrictions.

ARTICLE IV: COVENANT FOR ASSESSMENTS

1.20 CREATION OF THE LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS. Each
Owner of any Lot by acceptance of a deed therefor, whether or not it shall be expressed in any such
deed or other conveyance, covenants and agrees to pay to the Association: (i) annual regular
assessments or charges (“Regular Assessments”), and (i) Special Assessments for capital
improvements (“Special Assessments”; collectively, together with Regular Assessments, the
“Assessments”). Such Assessments (collectively, the “Assessments™) are to be fixed, established and
collected as provided herein and/or in the Bylaws of the Association. Assessments, together with such
interest thereon and costs of collection thereof, as hereinafter provided, shall be a charge on the Lot and
shall be secured by a continuing lien which is hereby created and impressed for the benefit of the
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Association upon the Lot against which each such Assessment is made. Each such Assessment, together
with such interest costs and reasonable attorney's fees shall also constitute a personal obligation of the
person that was the record Owner of such Lot at the time of the Assessment. The personal liability
obligation for delinquent Assessments shall not pass to purchasers or assignees who are successors in
title unless expressly assumed by such successors, however the lien upon the Lot shall continue until
paid.

1.21 USE OF ASSESSMENTS. The Assessments levied by the Association shall be used
exclusively for the purpose of promoting the recreation, health, safety and welfare of the Owners of the
Lots, the improvement and maintenance of the Common Areas, and the performance and/or exercise
of the rights and obligations of the Association arising hereunder. Assessments shall include, but not
be limited to, funds to cover actual Association costs for all taxes, insurance, repair, replacement,
maintenance and other activities as may from time to time be authorized by the Board; legal and
accounting fees, and any fees for management services; expenses incurred in complying with any laws,
ordinances or governmental requirements applicable to the Association or the Quail Creek Subdivision;
reasonable replacement reserves and the cost of other facilities and service activities, including, but not
limited to, mowing grass, grounds care, sprinkler system, landscaping, and other charges required or
contemplated by this Declaration and/or that which the Board shall determine to be necessary to meet
the primary purposes of the Association, including the establishment and maintenance of a reserve for
repair, maintenance, taxes and other charges as specified herein.

1.22 BASIS AND MAXIMUM OF ANNUAL ASSESSMENTS.

(a). Subject to the provisions of Section 4.3 (b) below the maximum Regular Assessment
shall be no greater than $340.00 per Lot. The Board shall fix the amount of the Regular
Assessment at least thirty (30) days in advance of each Assessment year, which shall be the
calendar year.! Written notice of the Regular Assessment shall be given by the Board to each
Member as soon as practicable afier fixing the same. The Assessment is an obligation created
each January 1%, though billed at some point after that. If a property is sold during a calendar
year, the dues may be prorated between the buyer and seller, but that is a negotiated term of
the sale and handled during the sale by the title company. The Board may recommend a rate
less than the maximum allowed and the Membership shall demonstrate their acceptance by
simple majority vote at a regularly scheduled meeting.

(b). The Regular Assessment may be increased in the sole discretion of the Board in an
amount up to ten percent (10%) over the preceding years Regular Assessment; provided
however that any increase above the maximum Regular Assessment as set forth in Section 4.3
(a) or more than ten percent (10%) over the preceding year’s Regular Assessment shall be
done only by the prior written approval of no less than sixty-seven (67%) of the outstanding
votes (determined pursuant to Section 3.2 hereof) held by the Members at a meeting of the
Members at which a quorum is present.

1.23 SPECIAL ASSESSMENTS. In addition to the Regular Assessment authorized above, the
Association may levy, in any assessment year, a Special Assessment applicable to that year only, for
the purpose of defraying, in whole or in part, other costs incurred by the Association, or proposed to be
incurred by the Association pursuant to the provisions of this Declaration, provided that any such
Special Assessment shall have the prior written approval of no less than sixty-seven (67%) of the
outstanding votes held by the Members at a meeting of the Members at which a quorum is present. Any
Special Assessments shall be prorated based on the period of time the Owner owns the Lot during such
year.

1.24 NOTICE AND QUORUM FOR ACTION UNDER SECTIONS 4.3 AND 4.4. Writlen notice
of any meeting called for the purpose of taking any action authorized under Sections 4.3 and 4.4

: Reqtived each calendar year on or before December 2
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hereunder shall be given to all Members not less than ten (10) days nor more than thirty (30) days in
advance of such meeting. At such meeting, the presence of Members or of proxies entitled to cast sixty
percent (60%) of all the votes entitled to be cast by the Members of the Association shall constitute a
quorum. If the required quorum is not present, another meeting may be called subject to the same notice
requirements and the required quorum at the subsequent meeting shall be one half (1/2) of the required
quorum at the preceding meeting.

1.25 UNIFORM RATES. Assessments shall be fixed at a uniform rate for all Lots, except as
specifically authorized herein, and shall commence and be due in accordance with the provisions of
Section 4.7 hereof. Each Owner shall pay one hundred percent (100%) of the established Assessment
for each Lot he or it owns.

1.26 COMMENCEMENT OF ASSESSMENTS: DUE DATE.

(a). The Assessments shall be due on such payment dates as may be established by the
Association. Assessments shall be due and payable on an annual basis unless otherwise
designated by the Association,

(b). The Association shall fix the amount of the Regular Assessment at least thirty (30) days
in advance of each Assessment year, which shall be the calendar year unless otherwise
designated by the By-laws; provided, however, that the Association shall have the right to
adjust the regular annual Assessment upon thirty (30) days written notice given to each Owner,
as long as any such adjustment does not exceed the maximum permitted pursuant to Section
4.3 hereof. Written notice of an adjusted Regular Assessment shall be given as soon as is
practicable to every Owner subject thereto. The Association shall, upon demand at any time,
furnish a certificate in writing signed either by the President, Vice President or the Treasurer
of the Association setting forth whether the Regular and Special Assessments on a specified
Lot have been paid and the amount of any delinquency. A reasonable charge may be made by
the Association for the issuance of these certificates. Such certificates shall be conclusive
evidence of payment of any Assessment therein stated to have been paid.

(c). No Owner may exempt himself from liability for Assessments by waiver of the use or
enjoyment of any portion of the Quail Creek Subdivision or by abandonment of his Lot.

1.27 EFFECT OF NON-PAYMENT OF ASSESSMENTS: REMEDIES

(a). Payment of Assessments shall be both a continuing affirmative covenant personal to the
Owner and a continuing covenant running with the Property.

(b). Any Assessment provided for in this Declaration, which is not paid when due shall be
delinquent. If any such Assessment is not paid within thirty (30) days after the date of
delinquency, the Assessment shall bear interest from the date of delinquency, until paid, at the
rate of ten percent (10%) per annum or the maximum rate allowed by law, whichever is the
lesser. The Association may, at its option, bring an action at law against the Owner personally
obligated to pay the same; or, upon compliance with the notice provisions hereof, foreclose
the lien against the Lot as provided in Subsection 4.8(d) hereof. There shall be added to the
amount of such Assessment the costs of preparing and filing the complaint in such action, and
in the event a judgment is obtained, such judgment shall include said interest and reasonable
attorneys fee, together with costs of action. Each Owner vests in the Association or its assigns,
the right and power to bring all actions at law or in equity foreclosing such lien against such
Owner and the expenses incurred in connection therewith, including interest, costs and
reasonable attorney's fees shall be chargeable to the Owner in default. Under no circumstances,
however, shall the Association be liable to any Owner or to any other person or entity for
failure or inability to enforce or attempt to enforce any Assessments.

(c). No actions shall be brought to foreclose said Assessment lien or to proceed under the
power of sale herein provided in less than thirty (30) days after the date a notice of claim of
lien is deposited with the postal authority, certified or registered, postage prepaid, to the Owner
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of said Lot, and a copy thereof is recorded by the Association in the Office of the County Clerk
of Rockwall County, Texas. Said notice of claim must recite a good and sufficient legal
description of any such Lot, the record Owner or reputed Owner thereof, the amount claimed
(which may, at the Association’s option, include interest on the unpaid Assessment at the
maximum legal rate, plus reasonable attorney’s fees and expenses of collection in connection
with the debt secured by said lien), and the name and address of the Association.

(d). Any such sale provided for above is to be conducted in accordance with the provisions
of the Texas Property Code, including Chapter 51 thereof, as amended, applicable to the
exercise of powers of sale in mortgages and deeds of trust, as set forth in the Texas Property
Code ncluding chapter 51 thereof, as amended, in connection with the Assessment lien. The
Association, through duly authorized agents, shall have the power to bid on the Lot at
foreclosure sale and to acquire and hold, lease, mortgage and convey the same.

(e). Upon the timely curing of any default for which a notice of claim of lien was filed by
the Association, the officers of the Association are hereby authorized to file or record, as the
case may be, an appropriate release of such notice, upon payment by the defaulting Owner of
a fee, to be determined by the Association but not to exceed the actual cost, including attorney
fees, of preparing and filing or recording the lien and the release and any other expenses
associated with the collection of the Assessments.

(f). The Assessment lien and the right to foreclosure sale hereunder shall be in addition to
and not in substitution of all other rights and remedies which the Association and its successors
or assigns may have hereunder and by law, including the right of suit to recover a money
judgment for unpaid Assessments, as above provided above.

1.28 SUBORDINATION OF LIEN TO FIRST MORTGAGES. The lien securing the Assessments
provided for herein shall be subordinate to the lien of any first lien mortgage. The sale or transfer of
any Lot shall not affect the Assessment lien. However, the sale or transfer of any first lien morigage,
pursuant to a decree of foreclosure or a non-judicial foreclosure under such first lien mortgage or any
proceeding in lieu of foreclosure under such first lien mortgage or any proceeding in lieu of foreclosure
thereof, shall extinguish the lien of such Assessments as to payments thereof which became due prior
to such sale or transfer. No sale or transfer shall relieve such Lot from liability for any Assessment
thereafter becoming due, in accordance with the terms herein provided.

1.29 EXTRAORDINARY CIRCUMSTANCES.. Extenuating Extenuating circumstances,
reasonably beyond the control of Owner, including but not limited to involuntary severance from work,
catastrophic illness, or other Acts of God, shall be thoughtfully considered and given great weight
before any action allowed under Section 4.8 is taken.

1.30 EXEMPTION FROM ASSESSMENTS. All real property in the Quail Creek Subdivision
dedicated to the local public authority and/or devoted to public use and all Common Areas are exempted
from Assessments, charge and lien.

1.31 MANAGEMENT AGREEMENTS: The Association shall be authorized to enter into
management agreements with third parties in connection with the operation and management of the
development and the performance of its obligations hereunder. A copy of all such agreements shall be
available for review by each Owner. Any and all management agreements entered into by the
Association shall provide that said management agreement may be canceled with or without cause and
without penalty by either party with thirty (30) day written notice. Any and all management agreements
shall be for a term not to exceed one (1) year and shall be made with a professional and responsible
party or parties with proven management skills and experience managing a project of this type. The
Association may, at its discretion, assume self-management of the development by the Association.

1.32 INSURANCE REQUIREMENTS. The Association through the Board, or its duly authorized
agent, shall obtain insurance policies covering the Common Areas and covering all damage or injury
caused by the negligence of the Association, any of its employees, officers, directors and/or agents,
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commercial general liability insurance, directors and officers liability insurance, and such other
insurance as the Association may from time to time deem necessary or appropriate.

1.33 FILING OF SIGNED AGREEMENT. Upon purchase of a Lot, the Owner will forward signed
copies of this Agreement to the Association as evidence of constructive notice of its contents.

ARTICLE V: PROPERTY RIGHTS

It is proposed that the Common Areas shall be improved only to the extent of landscaping and
planting, including such screening fences and walls as are prudent for security and safety of the Quail
Creek Subdivision and Owners, and the inclusion of park gazebos, picnic tables, playground equipment
and other such common amenities as the Board may approve from time to time. The Association shall
not, except as the Board may reasonably deem appropriate to comply with applicable laws or to protect
the health, safety or welfare of the Owners, cause (a) any building or structure to be constructed within
the Common Areas; or (b) allow any interference or conflict with the natural or planted vegetation or
trees in the Common Areas. The foregoing shall not imply any obligation on the part of the Association
to provide any particular enhancement to the Common Areas or render the Association in any way
responsible for the actions of any Members or other parties on or in connection with the Common
Areas.

The Association is not responsible for, nor holds any liability for, any loss, damage, injury or harm
that may occur as a result of an Owners or an Owner’s guest’s use of the Common Areas. Any Persons
using the Common Areas for recreational purposes, active or passive, or for any other purpose does so
at their own risk. Owners hereby agree to indemnify the Association for any and all damages or
liabilities that may result from any loss, damage, injury or harm that may occur as a result of use of the
Common Areas.

ARTICLE VI: ARCHITECTURAL REVIEW COMMITTEE [ARC]

1.34 PURPOSE. The ARC shall be composed of three (3) representatives elected by the
Association pursuant to the Bylaws that shall serve as a gate-keeping function for maintaining a
harmonious architectural style and attractive appearance of all improvements that are constructed or
erected in the Quail Creek Subdivision. The ARC may create “Architectural Guidelines™ setting forth
various standards relating to the building materials and construction specifications for improvements
constructed upon any Lot.

1.35 APPROVAL OF PLANS. No residence, building, septic system, fence, wall or structure of
any kind or character (either permanent or temporary) shall be erected or placed, or the erection or
placing thereof commenced or changes made in the design thereof or any addition made thereto or
exterior alteration made therein after original construction, on any Lot in the Quail Creek Subdivision
without the prior written approval of the ARC.

1.36 PLAN SUBMISSION AND APPROVAL PROCEDURE.

(a). Plans and specifications shall be submitted to the ARC at least fourteen (14) days prior to the

commencement of any construction or modification. The following shall be submitted to the ARC

in duplicate for approvai: a site plan showing the entire Lot with existing improvements, proposed

Lot drainage, detailed sanitary sewer septic system (which must comply with state and local

regulations), floor plan and elevations of all faces of the proposed structure; and a description of all

exterior construction materials. Such plans and specifications shall show the nature, kind, shape,
height, materials, location and all other material attributes of the Residence or building,
improvement or structure being constructed. A copy of such documents shall be retained by the

Association pursuant to the Bylaws. The ARC shall review the plans and specifications and notify
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the Owner in writing of its approval or disapproval. If the ARC fails to approve or disapprove said
plans and specifications within fourteen (14) days after the same has been submitted to the ARC,
they will be presumed to have been approved by the ARC provided, however that such inaction
shall not waive compliance with these Covenants and Restrictions. Any disapproval shall set forth
the elements disapproved and the reason or reasons thereof. The Owner shall promptly correct the
plans and specifications (if disapproved) and resubmit them for approval. No construction,
alteration, change or modification shall commence until approval of the ARC is obtained. (See
Architectural Review Committee Denial Recourse Policy for further guidance,) The ARC may
approve any deviation from these Covenants and Restrictions as the ARC, in its sole discretion,
deems consistent with the purpose hereof. (See also Subsection 6.6.) Any future request for a
deviation by an Owner shall be reviewed separately and apart from other such requests and the
grant of a deviation to any Owner shall not constitute a waiver of the ARC’s rights to strictly enforce
the Restrictions and the architectural standards provided herein against any other Owner.
(b). The ARC shall have the right, in its sole and exclusive discretion, to disapprove any plans,
specifications and/or plats submitted for review and approval for any of the following reasons: (i)
if such plans, specifications and/or plats are not in accordance with any of the provisions of these
Covenants and Restrictions or the codes, ordinances and regulations of the City of McLendon-
Chisholm, Texas, or any other applicable laws or regulations; (ii) if the external design, elevation,
appearance, location or color scheme for the proposed improvements are not in harmony with the
general surroundings of the Quail Creek Subdivision or with existing or proposed adjacent
structures or with the topography thereof;, (iii) if the plans, specifications and/or plats submitted are
incomplete; (iv) if the design, appearance or location of any landscaping is not in harmony with the
general surroundings or topography thereof; (v) if the plans do not provide for adequate structural
integrity or structural support for the improvements; (vi) if the plans, specifications and/or plats do
not provide for approved quality of materials or finished grade elevation; or (vii) if the ARC deems
the plans, specifications and/or plats, or any part thereof, to be contrary to the interest, welfare or
rights of any or all parts of the Quail Creek Subdivision.

1.37 NO LIABILITY; DEVIATIONS. Notwithstanding anything herein to the contrary, the
approval of the ARC as to any plan, specification, and/or plat submitted shall constitute only an
expression of opinion that the terms and provisions hereof would be complied with if the Residence,
building, structure or other proposed improvement is constructed and erected in accordance with said
plans, specifications and plats. Neither the Members of the ARC, the Board, or the Association shall
be liable for damages or otherwise to anyone submitting plans and specifications for approval to any
Owner by reason of mistake of judgment, negligence, or nonfeasance arising out of or in connection
with the approval or disapproval or failure to approve or disapprove any plans or specifications. Any
errors in or omissions from the plans submitted to the ARC shall be responsibility of the Owner, and
the ARC shall have no obligation to check for errors in, or omissions from, any such plans or to check
statutes, ordinances, the Plats or other applicable rules or regulations relating thereto. No Member of
the ARC shall be personally liable to any Owner for any claims, causes of action or damages arising
out of the denial of any submittal or grant of any deviation to an Owner. Future request for deviations
submitted hereunder shall be reviewed separately and apart from other such requests and the grant of a
deviation from these Restrictions to any Owner shall not constitute a waiver of the ARC’s Committees
rights to strictly enforce the Declaration and the architectural standards provided herein against any
other Owner. Approval by the ARC of the plans and specifications or its determination that the
completed construction or modification has been constructed in accordance with the plans and
specification shall be deemed to / an acknowledgment by the ARC that such are in accordance with
these Covenants and Restrictions and such acknowledgment shall be binding against the Owners of the
Lots and the Property. The ARC shall not be responsible in any way for any defects in any work done
in connection with such plans, specifications and plats.
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1.38 SELECTION OF COMMITTEE. The ARC shall be comprised of three (3) Members elected
annually by the Members at the Annual Meeting of the Members. A vacancy in any seat of the ARC
due to the death, resignation, removal, or disqualification of an ARC Member shall be filled by the
Board, pursuant to the Bylaws. The Member appointed to such vacancy shall serve for the remainder
of the term of the ARC Member replaced.

1.39 EXCEPTIONS AND ADJUSTMENTS. The ARC may allow reasonable exceptions and
adjustments that may deviate from the Conditions and Restrictions contained herein in order to
overcome practical difficulties and prevent unnecessary hardships in the application of the restrictions
contained herein; provided, however that the ARC exercises such authority in conformity with the
intent and purposes hereof and such exception or adjustment will not be materially detrimental or
injurious to other Lots or improvements in the Quail Creek Subdivision.

1.40 HOMEBUILDERS. Notwithstanding anything to the contrary contained herein, once a
particular set of plans and specification submitted by a homebuilder (which for purposes hereof shall
be defined as any entity or person in the business of constructing single family residences for the
purpose of sale to third parties) has been approved by the ARC or deemed approved, such homebuilder
may construct homes on the Properties in accordance with such plans and specifications without the
necessity of obtaining subsequent approvals therefor, so long as there are no major material changes in
the plans and specifications.

ARTICLE VII: CONSTRUCTION OF IMPROVEMENTS AND USE
OF LOTS ASTO ALL PHASES OF DEVELOPMENT

1.41 RESIDENTIAL USE. All Lots in the Quail Creek Subdivision shall be used for single-family
residential purposes only. No structure shall be erected, altered, placed or permitted to remain on any
Lot except one (1) single-family dwelling intended for living and containing rooms for, at a minimum,
sleeping, kitchen and bathroom facilities (“Residence™) per Lot and such other customary and usual
structures as may be permitted hereunder and approved by the ARC. The Residence may not exceed
two and one-half (2 1/2) stories in height and a private garage as provided herein. The construction of
any structure on any Lot shall conform to the City of McLendon-Chisholm Comprehensive Zoning
Ordinance of 1982 (as amended, modified, and supplemented from time to time) and all other
applicable statutes, laws, and ordinances. Additions or extensions to existing single-family residences
must have a contiguous slab and incorporate a continuation of the existing roofline.

1.42 GARAGE. Each residence shall have an enclosed garage with sufficient space for parking a
minimum of two (2) standard size automobiles, which garage shall conform in design and matertals
with the Residence. Each garage shall open only to the side or rear of the Lot so as not to face a
residential street.

1.43 NO RE-SUBDIVISION. No Lot or combination of Lots shall be subdivided into smaller Lots
so as to create more Lots than is described in Exhibit A & B hereto [Phase | & Phase II].

1.44 DRIVEWAYS. All driveways shall be surfaced with concrete or similar substance approved
in writing by the ARC. Hot mix asphaltic concrete is prohibited.

1.45 USES SPECIFICALLY PROHIBITED.

(a). Except as expressly approved by the ARC, no temporary structure of any kind shall be
erected or placed on any Lot without the approval of the ARC. In no instance shall more than
one residence be erected or placed on any one Lot. No building material of any kind or
character shall be placed or stored upon any Lot until construction is ready to commence, and
then such material shall be placed totally within the property lines of the Lot upon which the
improvements are being erected.

(b). No mobile home shall be allowed either temporarily or permanently on any Lot.
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(c). No structure of a temporary character, such as a trailer, tent, shack, bam, or other
outbuilding shall be used on any Lot at any time as a dwelling house.
(d). No animals, livestock or poultry or birds of any kind shall be raised, bred, or kept on
any Lot, except that dogs, cats and other household pets may be kept in reasonable numbers
(see Article 1.64), provided that they are not kept, bred, or maintained for any commercial
purpose. It is the purpose of this subsection (d) to restrict the use of Lots so that no person
shall quarter on any Lot cows, horses, bees, hogs, sheep, goats, guinea: fowls, chickens,
turkeys, skunks, or any other animals that may interfere with the quiet peace, health and safety
of the community. Pets must be restrained or confined within the Residence or in a secure
fenced area. The Owner shall keep the Lot clean and free of pet debris or noxious pet odors.
Approved pets shall be kept in the Quail Creek Subdivision only upon the condition that the
custodian thereof abide by all of the ordinances and regulations of the City of McLendon-
Chisholm, Texas, with respect to the care, control and ownership of such animals within such
City, including, but not limited to “leash” and “vaccination” ordinances, and reference is
hereby made to such ordinances and regulations for all purposes.
(e). No Lot or other area in the Quail Creek Subdivision shall be used as a dumping ground
for rubbish or the accumulation of unsightly materials of any kind, including without
limitation, broken or rusty equipment, disassembled or inoperative cars or discarded
appliances and furniture. Trash, garbage and other waste shall be kept only in sanitary
containers. All containers for the storage or other disposal of such material shall be kept in a
clean and sanitary condition inside the garage or behind the front line, adjacent to the home of
each residence except on days of trash pickup. Materials incident to construction
improvements may only be stored on Lots during construction of improvements thereon.
(f). No individual water well shall be permitted on any Lot.
(g). No garage, garage house or other outbuilding shall be occupied by any person prior to
the erection of a residence on a Lot.
(h). No air-conditioning apparatus shall be installed on the ground in front of a residence.
No gas or electric meter shall be set nearer the street than the front or side of a Residence
unless the meter is underground.
(1). No Lot or improvement thereon shall be used for commercial, industrial or
manufacturing purposes of any kind. No business activity shall be conducted on the Property
that is not consistent and compatible with single-family residential purposes. No noxious or
offensive activity shall be undertaken on any Lot, nor shall anything be done which is or may
become an annoyance or nuisance to other Owners. Nothing in this subparagraph shall prohibit
a builder's temporary use of a residence as a sales/construction office for so long as such
builder is actively engaged in construction in the Quail Creek Subdivision. Nothing in this
subparagraph shall prohibit an Owner’s use of a residence for quiet, inoffensive, non-intrusive
activities (such as tutoring, art and music lessons and/or professional counseling) so long as
no signage advertising such service is displayed on the subject Lot and such activities do not
materially increase the number of cars parked on the street or interfere with adjoining Owners’
peaceful use and enjoyment of their residences and yards.
(j). Within the easements on each Lot, as designated on the Quail Creek Subdivision Plat of
the Development, no improvement, structure, planting or materials shall be placed or
permitted to remain which might damage or interfere with the installation, operation and
maintenance of public utilities, or which might alter the direction of flow within drainage
channels or which might obstruct or retard the flow of water through drainage channels.
(k). Exterior signs &/or advertisements are prohibited from being placed or maintained on
any Lot, except for professionally fabricated signs that meet any of the following guidelines:
1). Advertising the Lot “for sale” or “for rent” of not more than six (6) square feet; or
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2). Advertising by construction or remodeling companies while work is in progress of not
more than six {6) square feet and not to exceed one-hundred twenty days (120) days:
or

3). One or more political candidate or ballot initiative signs of not more than six (6) square
feet for a period beginning not more than ninety (90) days prior to, and ending not
more than ten (10) days after, the election subject of the sign; or

4). Common “spirit” signs of not more than four (4) square feet promoting a resident’s
collegiate team and/or local elementary, middle, and/or high school,

a. A Lot may display no more than three of these types of signs at a time without
the Board’s expressed written approval; or

5). Signs of not more than two (2) square feet that provide awareness of security and/or
monitored alarm system(s) that exist to protect the property.

(I). No noxious or offensive activity shall be carried on upon any Lot, nor shall anything be
done thereon which may be or may become an annoyance or nuisance to the Quail Creek
Subdivision or to any other Lot Owner. No Owner shall complete, or undertake to complete,
any work on his or her Lot that will impair the structural soundness or integrity of another
Owner’s Lot; impair any easement or hereditament, within the Quail Creek Subdivision; or
cause any condition to exist which will adversely affect any other Lot or Owner.

(m). No residence shall be rented for compensation on a temporary basis for a period of less
than 30 consecutive days, i.e. short-term rentals are prohibited.

1.46 MINIMUM SQUARE FOOQOTAGE. The total air-conditioned living area of the main
residential structure, as measured to the outside of the exterior walls (but exclusive of open porches,
garages. patios and detached accessory buildings), shall be not be less than two thousand five hundred
(2,500) square feet.

1.47 BUILDING MATERIAL. The total exterior walls of each Residence constructed on a Lot
within the Quail Creek Subdivision shall be not less than eighty percent (80%) brick, brick veneer,
stone, or stone veneer (but in no event less than the minimum percentage as established by the City of
McLendon-Chisholm by ordinance or by other building code requirement). Windows, doors and other
openings, gables or other areas above the height of the top of standard height first-floor windows are
excluded from calculation of total exterior wall area. The roofs of any principal or secondary structure
on any Lot which are exposed to public view shall be shale, slate, clay, neutral tone tile, or architectural
series quality composition shingle (240 pounds per square or more) and of either a weathered wood
color or bark wood color. This restriction does not restrict or prohibit the installation of shingles that
are designed to be wind or hail resistant, provide heating and cooling efficiency greater than those
provided by composite shingles, or provide electrical generation capabilities.

1.48 OUTBUILDINGS. Construction of any outbuilding on any Lot shall be approved in writing
by the ARC. Any such outbuildings shall be constructed only of new materials and shall be erected no
closer than five (5) feet from the rear of the Residence on the Lot. The exterior of any such outbuilding
shall be constructed of the same materials as the residence and not less than 80% masonry.
Outbuildings shall be of a permanent type built on a concrete slab or other foundation approved by the
ARGC, shall not exceed 20 x 30 feet in size, and shall not be greater than one story in height unless
approved by the ARC.

1.49 SETBACK REQUIREMENTS. No structure of any type, including but not limited to, any
Residence, garage, or outbuilding, shall be erected on any Lot in the Quail Creek Subdivision (i)
nearer to the front Lot line than the minimum setback line shown on the Quail Creek Subdivision piat;
(11) closer to the side Lot lines than a distance of twenty-five (25) feet and (iii) further behind the front
building line than five (5) feet and will be centered within fifteen (15) feet of the center of the Lot. (B)
No fence, wall, hedge or shrub planting, which obstructs sight lines at an elevation between three (3)
and eight (8) feet above the roadway shall be placed or permitted to remain on any comer Lot within
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the triangular area formed by the street right of way lines and a line connecting them at points twenty-
five (25) feet from the right of way line intersection.

1.50 CONSTRUCTION COMPLETION. With reasonable diligence and in any event within seven
(7) months from the commencement of construction, unless completion is prevented by war, labor
strike or an act of God, the construction of any Residence commenced upon a Lot shall be completed
as to its exterior, and all temporary structures relating to such construction shall be removed.
Construction of any approved outbuilding commenced upon a Lot shall be completed within two (2)
months.

1.51 ARC WAIVER. The ARC may, in its sole discretion, grant such other exceptions from these
restrictions as the ARC deems, in its sole discretion, not to be inconsistent with the general tenor and
purposes of these restrictions.

1.52 MAINTENANCE; UPKEEP; DRAINAGE: LANDSCAPING.

(a). Each Owner shall maintain and care for all improvements and structures (including, but
not limited to, the Residence, garage, and approved outbuilding), trees, foliage, plants, and
lawn areas on the Lot and shall otherwise keep the Lot and all improvements thereon in good
condition and repair and in conformity with the general character and quality of other Lots in
the Quail Creek Subdivision. Such maintenance and repair includes but is not necessarily
limited to: (1) the replacement of worn and/or rotted components; (i) the regular painting of
all exterior surfaces,; (iii) the maintenance, repair and replacement of roofs, rain gutters, down
spouts, exterior walls, windows, doors, walks, drives, parking areas and other exterior portions
of the Residence to maintain an attractive appearance; (iv) regular mowing and edging of lawn
and grass areas; (v) drainage easements; and (vi) sanitary sewer septic systems. Upon failure
of any Owner to maintain a Lot owned by him in the manner prescribed herein, the Board at
its option and in its sole discretion, (but without any obligation to do so), may undertake or
cause to be undertaken, to maintain and care for such Lot to the condition required hereunder;
provided, however, that the Board must first provide written notice to the Owner, and such
noncompliance shall have continued five (5) days after such written notice is provided to the
Owner. An Owner thereof shall be obligated, when presented with an itemized statement, to
reimburse the Association for the cost of such remedial or maintenance work within ten (10)
days after presentment of such statement. This restriction, however, shall in no manner be
construed to create a lien in favor of any party on any Lot for the costs or charges of such work
or the reimbursement for such work.

(b). The Association, by and through the Board, shall maintain, repair and/or replace, as
necessary, the brick entry features, signs, lighting, and landscaping located in the Common
Areas in the Quail Creek Subdivision.

(c). The Association, by and through the Board, shall operate, maintain and, when necessary,
repair and/or replace the landscaping improvements and irrigation systems located in the
Common Areas including along the frontage of FM 1139, and each Quail Creek Subdivision
Development entry planting area and signage, and shall insure the free flow and integrity of
the drainage systems in these easement area (where such operation and maintenance is not
contrary to the requirements and limitations of the City or State).

(d). Common Areas shall be improved only to the extent of landscaping and planting,
including such screening fences and walls as are prudent for security and safety of the Quail
Creek Subdivision and Owners, and the inclusion of park gazebos, picnic tables, playground
equipment and other such common amenities as the Board may approve from time to time.
The Association shall not, except as the Board may reasonably deem appropriate to comply
with applicable laws or to protect the health, safety or welfare of the Owners, cause (a) any
building or structure to be constructed within the Common Areas; or (b) allow any interference
or conflict with the natural or planted vegetation or trees in the Common Areas. The foregoing
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shall not imply any obligation on the part of the Association to provide any particular
enhancement to the Common Areas or render the Association in any way responsible for the
actions of any Members or other parties on or in connection with the Common Areas. The
Association is not responsible for, nor holds any liability for, any loss, damage, injury or harm
that may occur as a result of an Owners or an Owner’s guest’s use of the Common Areas. Any
Persons using the Common Areas for recreational purposes, active or passive, or for any other
purpose does so at their own risk. Owners hereby agree to indemnify the Association for any
and all damages or liabilities that may result from any loss, damage, injury, or harm that may
occur as a result of use of the Common Areas.

1.53 VEHICLES. All vehicles must have a current license, inspection sticker, be operable and in
good condition. No wrecked or junk cars shall be allowed on any Lot. No vehicles shall be parked in
front of any residence for more than 14 hours.

1.54 CULVERT REQUIRED. Each Lot shall have a properly sized culvert installed according to
state and local statutes, regulations and ordinances.

1.55 FINES.

(a). Nothing to the contrary withstanding as to the rights granted to the Association in
Articles IV and/or VI, the Association may in accordance with its Bylaws assess fines for
failure to conform to the restrictions detailed herein. Any fines assessed cannot cumulatively
be greater than the then in effect Association Regular Assessment.

(b). The Bylaws of the Association must contain therein provisions for appeal to the entire
Association of fines contemplated under 7.15(a) during a regularly scheduled Association
meeting to aliow a final judicial review of initial actions before fines can be collected. Said
action will require a seventy-five percent (75%) vote of the Members present to overturn a
fine.

ARTICLE VIII: ADDITIONAL RESTRICTIONS AS TO PHASE 11
AND ALL SUBSEQUENT PHASES OF DEVELOPMENT

1.56 ARC WAIVER FOR SETBACK. With the written approval of the ARC, a Residence may be
located farther back from the front property line shown on the Quail Creek Subdivision plat than
provided in Paragraph 7.9, where the ARC, in its sole discretion, determines the proposed location of
the structure will not be inconsistent with the general tenor and purposes of these Restrictions.

1.57 FENCES AND WALLS. No fence or wall on any Lot shall extend nearer to any street than
the front of the residence thereon. Subject to ARC approval, screening fences may be constructed a
distance of no more than thirty (30) feet from the rear of the primary Residence. No screening fence
shall extend from the side of the residence so as to front toward the street. These screening fences may
be either:

{(a). constructed using the masonry product approved for the primary residence, with a
maximum height of eight (8) feet; or
(b). wooden fence not exceeding eight (8) feet in height.

No portion of any screening fence shall exceed eight (8) feet in height as measured from the prevailing
ground line adjacent thereto. Any fence or portion thereof visible from a public street or facing a
neighborhood property shall be constructed so that all structural members and support posts will be on
the side of the fence away from the street or away from the neighbors’ property. An exception to this
restriction shall be granted by the ARC should the neighbor affected by the construction of such fence
approve 1ts construction in writing. The remainder of the Lot, including the rear, may be fenced using
a subdivision standard four (4) foot black ornamental metal fence. No chain link or wire fencing visible
from ground level of another Lot shall be permitted. Swimming pool enclosures as defined by Texas
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Property Code 202.022 are permitted and, where used, shall consist of transparent mesh or clear panels
set in black metal frames. Security fencing permitted when constructed of the approved materials.

1.58 SIDEWALKS. All walkways, if any, along public rights-of-ways shall, at the very least,
conform to the minimum standards of the City of McLendon-Chisholm.
1.59 MAILBOXES. Mailboxes shall be of a design and specification as meets the standards of the
U.S. Postal Service, and shall be constructed of masonry of the same type as the Residence on the Lot.

1.60 VEHICLES: EQUIPMENT:; RECREATIONAL VEHICLES: BOATS: ETC.
(a). Except as otherwise provided herein, no motorized vehicle or similar equipment shall
be parked or stored in an area visible from any street except passenger automobiles, passenger
vans, motorcycles, and pickup trucks (including those with attached bed campers) that are in
operational condition and have current valid license plates and inspection stickers. All vehicles
must be parked on a driveway or improved surface and not on the grass or yard of any Lot.
(b). No vehicle or equipment shall be used as a residence or office at any time, either
temporarily or permanently. This restriction shall not apply to any vehicle, machinery, or
equipment temporarily parked in the Quail Creek Subdivision used by a builder during the
construction of improvements on a Lot.
(c). Trucks with tonnage in excess of one and one/half (1&1/2) tons and any commercial
vehicle with painted advertisement shall not be permitted to park overnight on the public
streets within the Quail Creek Subdivision except those used by a builder during the
construction of improvements on a Lot
(d). No vehicle of any size, which transports flammable, explosive or noxious cargo may be
kept in the Quail Creek Subdivision at any time.
(e). No boat, marine craft, hovercraft, aircraft, recreational vehicle, camper, travel trailer,
motor home, camper body or similar vehicle or equipment may be parked for storage in the
driveway or front yard of any dwelling or parked on any public street on the Property, nor
shall any such vehicle or equipment be parked for storage in the side or rear yard of any
residence unless properly concealed from public view. Boats, recreational vehicles, campers,
travel trailers, motor homes or similar vehicles or equipment may be temporarily parked in
the driveways of the subdivision for no more than two (2) consecutive days.

1.61 POOL EQUIPMENT.
(a). Above ground pools are expressly prohibited.
(b). All pool service equipment shall be fenced and located in a side yard between the front
and rear boundaries of the Residence in the rear yard adjacent to the Residence or at such other
location approved by the ARC.

1.62 SEPTIC SYSTEMS. Septic systems shall be approved by the City of McLendon-Chisholm.

1.63 MISCELLANEOQUS.
(a). No oil exploration drilling, development or refining operation, and no quarrying or
mining operations of any kind, including but not limited to oil wells, service tanks, tunnels,
mineral excavations or shafts shall be permitted upon, in, or under any Lot. No derrick or other
structure designed for use in quarrying or boring for oil, natural gas or other minerals shall be
erected, maintained or permitted on any Lot.
(b). The general grading, slope and drainage of a Lot may not be materially altered without
the written approval of the ARC and/or the City of McLendon-Chisholm (where such
authority rests with the City).
(c). No open fires or burning shall be permitted on any Lot at any time and no incinerators
or like equipment shall be placed, allowed or maintained upon any Lot. The foregoing shall
not be deemed to preclude the use, in customary fashion, of outdoor residential fireplaces,
barbecues, grills, decorative gas pits and the equivalent.
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(d). No Lot shall be used for, or contain a site for the use of, landing and/or departure of
helicopters and similar craft.

{(e). No exterior lighting of any sort shall be installed or maintained on a Lot such that the
light source is offensive or a nuisance to the Owner of an adjacent Lot; provided, however,
that reasonable security or landscape lighting approved by the ARC that does not shine directly
upon an adjacent Lot shall be permitted.

(f). No exterior speakers shall be used on any Lot such that the volume thereof is offensive
or is a nuisance to the Quail Creek Subdivision or to other Owners. No horns, whistles, bells
or other sound devices (except security alarm devises and interior door bell and similar
devices) shall be placed or used upon any Residence or Lot.

(g). The digging of dirt or the removal of any dirt from any Lot is expressly prohibited except
as necessary in conjunction with the landscaping of the Lot or for drainage improvement
during construction on such Lot. Such drainage improvements, however, shall be consistent
with drainage of adjacent Lots and the Quail Creek Subdivision in general. Nothing effecting
drainage shall be permitted on any Lot that would harm the Lots in the Quail Creek
Subdivision.

1.64 PETS. No more than four (4) household pets will be permitted on each Lot.

1.65 CLOTHESLINES. Outdoor clotheslines and drying racks are prohibited.

1.66 CHIMNEY FLUES. Chimneystacks on all walls shall be completely enclosed in brick,
masonry or stone of the same type as the Residence.

1.67 WINDOWS. Window jambs and mullions, if any, on all Residences shall be of anodized
aluminum, wood materials, or vinyl aluminum. Mill finish aluminum windows are prohibited.

1.68 LANDSCAPING. Landscaping of each Lot shaill be completed within sixty (60) days after the
dwelling construction is completed, subject to extension for delays caused by inclement weather or for
seasonal planting limitations. Minimum landscaping requirements for each Lot shall include sodded
grass for the front and side yards, and completed front flowerbeds (across the entire width of the front)
with an appropriate amount of shrubbery.

1.69 EROSION CONTROL. During construction of improvements and prior to landscaping,
reasonable measures will be taken to prevent excessive erosion of Lots, causing silt to be deposited in
the streets and in the storm drainage system. Protection can be retaining walls, berm, hay bales or other
means suitable for each Lot The Lot Owner will be responsible for removing excessive silt
accumulations from the strect or the storm drainage easements of adjacent Lots affected by such
deposits.

1.70 BUILDING PERMITS. The Building Inspector of the City of McLendon-Chisholm, Texas,
or other municipal authority, is hereby authorized and empowered to revoke, as the case may be, any
and all permits for construction of improvements of any kind or character to be erected or placed on
any of the Property, if such improvements do not conform to and comply with the restrictions set out
herein.

1.71 RECONSTRUCTION COMPLETION TIME. In the event that residence is partially or totally
damaged by fire or other casualty, construction or reconstruction of the damaged residence, or
applicable portions thereof, must commence within one hundred eighty (180) days after the occurrence
causing the damage. No construction or reconstruction shall commence until plans and specifications
have been submitted to the ARC and subsequently approved.

1.72 ANTENNAS Except with the written permission of the ARC, no antennas, free standing
sate]lite dishes, nor roof mounted satellite dishes larger than 24 inches in diameter or other equipment
for receiving or sending sound or video signals shall be permitted in or on the Lot except antennas for
AM or FM radio reception and UHF and VHF television reception. Such antennas shall be located
inside the attic of the main residential structure except that, in the case of a satellite dish of less than 24
inches in diameter, it may be roof mounted, but in such a manner as to not be conspicuous and that
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reasonable efforts be made to mount such small antenna out of sight of the front of the Lot. One
additional satellite antenna of up to 36 inches in diameter per residence for the sending and receiving
of computer data may be approved by the ARC if said larger antenna is mounted in the rear of each
residence so as to not be visible from the front of the Lot. Antenna must comply with the Federal
Communications Commission’s Over-The-Air-Reception-Devices (“OTARD™) rules, and all
applicable statutes and ordinances or must be approved by the ARC.

ARTICLE IX: GENERAL PROVISION

1.73 APPLICABILITY. These Covenants and Restrictions are made for the mutual benefit of, and
are binding upon, each and every Person acquiring any part of the Quail Creek Subdivision, which shall
be developed for residential purposes only, it being understood that these Covenants and Restrictions
are not for the benefit of the Owner of any land except land contained in the Quail Creek Subdivision
as it may be expanded pursuant hereto. This instrument, when executed, shall be filed of record in the
real property records of Rockwall County, Texas, so that each and every Owner or purchaser of any
portion of any property in the Quail Creek Subdivision shall be on notice of the provisions herein
contained. From and after the date of recordation of these Covenants and Restrictions, the land
contained in the Quail Creek Subdivision shall be subject to these Covenants and Restrictions and said
Covenants and Restrictions shall run with, be for the benefit of, and bind and burden said land.

1.74 EASEMENTS.

(a). Utility easements. Easements for the installation, operation and maintenance of ail
public utilities and for drainage facilities are reserved for the purposes indicated as shown on
the Plats. Full nghts of ingress and egress shall be had by any bona fide public utility company
at all times over the easement areas for the installation, operation, maintenance, repair or
removal of any utility together with the right to remove any obstruction that may be placed in
such easement, or with the use, maintenance, operation or installation of such utility. The Lot
Owner is responsible for the maintenance of all drainage and use easements platted as part of
the respective lots.

(b). Ingress, Egress and Maintenance by the Association Easements. Full rights of ingress
and egress shall be had by the Association at all times over and upon the Common Areas for
the purpose of maintaining the Common Areas as set forth herein.

(c). Police Power Easement. With respect to streets, easements and rights-of-way within the
Property the City of McLendon-Chisholm and all other government agencies and authorities
shall have full rights of ingress, egress and access for personnel and emergency vehicles for
maintenance, police and fire protection, drainage and other lawful police powers designed to
promote the health, safety and general welfare of the residents within the Quail Creek
Subdivision.

1.75 ENFORCEMENT. In the event of any violation of any of the provisions hereof, including any
of the covenants, conditions, easements, restrictions and reservations herein contained, enforcement
shall be authorized by any proceedings at law or in equity against any Person or Persons violating or
attempting to violate any of such provisions, including proceeding to restrain or prevent such violation
or attempted violation by injunction, whether prohibitive in nature or mandatory in commanding
compliance with any such provisions; and it shall not be a prerequisite to the granting of any such
injunction to show inadequacy of a legal remedy or irreparable harm. Likewise, any Person entitled to
enforce the provisions hereof may recover such damages as such Person has sustained by reason of the
violation of such provisions. It shall be lawful for the Association, the ARC or any Person or Persons
owning real property in the Quail Creek Subdivision to prosecute any proceedings at law or in equity
against the Person or Persons violating or attempting to violate any of such provisions. Failure by the
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Association or any Owner to enforce any covenant or restriction herein imposed shall in no event be
deemed a waiver of the right to do so thereafter. With respect to any litigation hereunder, the prevailing
party shall be entitled to recover reasonable attorney fees from the non-prevailing party.

1.76 SEVERARILITY. If any provision of these Covenants or Restrictions shall be invalid or
unenforceable, which invalidity or unenforceability shall not be presumed until the same is determined
by the judgment or order of a court of competent jurisdiction, such invalidity or unenforceability shall
in no way affect any other provisions hereof, each of which shall remain in full force and effect.

1.77 TERM. The Covenants and Restrictions of this Declaration, as amended from time to time,
shall run with the land and shall be binding upon Owners and all Persons claiming under the Owners
or such successors and assigns, for a period of ten (10) years from the date of recordation hereof, at
which time these Covenants and Restrictions shall be automatically extended for successive periods of
ten (10) years, unless prior to the expiration of any such ten (10) year period, the then record fee simple
title Owners of at least sixty-seven percent 67% of the Lots in the Quail Creek Subdivision affirmatively
vote to terminate these Covenants and Restrictions and execute and record in the Real Property Records
of Rockwall County, Texas, an instrument terminating these Covenants and Restrictions.

1.78 AMENDMENT. Notwithstanding Section 9.5, these Covenants and Restrictions may be
repealed or amended by the affirmative vote of at least sixty-seven percent (67%) of the outstanding
votes of the Members. Any such amendment shall not be operative unless and until executed by the
appropriate percentage of Lot Owners and recorded in the real property records of Rockwall County,
Texas.

1.79 GENDER AND GRAMMAR. Whenever the context so requires, the use of any gender shall
be deemed to include all genders, the use of the plural shall include the singular and the singular shall
include the plural.

1.80 MANNER OF ENFORCEMENT. Enforcement of these Covenants and Restrictions shall be
by any proceeding at law or in equity, including, without limitation, an action for injunctive relief, it
being acknowledged and agreed that a violation of the covenants, conditions and restrictions contained
herein could cause irreparable injury to the other Owners and that any Owners’ remedies at law for any
breach of the Owners obligations contained herein would be inadequate. Enforcement may be
commenced by the Association or any Owner against any person or persons violating or attempting to
violate them_ and failure by the Association or any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter.

1.81 NOTICES, Written, General?. Whenever written notices of a general nature, i.e. Member
meeting notices, etc. are required to be sent hereunder, the same shall be sent to the Owner who 1s the
intended recipient, by USPS and postage prepaid at the address of such Owner’s Lot and further
provided that any such notice may be delivered in person. Notices shall be deemed received when
actually received and when deposited in a regularly maintained receptacle of the United States Postal
Service in accordance with the provisions hereof, whether or not received.

9.9.1 NOTICE REQUIRED BEFORE ENFOCEMENT ACTION. Before the Association may
suspend an owner’s right to use a common area, file a suit against an owner other than a suit to
collect a regular or special assessment or foreclose under an association’s lien, charge an owner for
property damage, levy a fine for a violation of the restrictions or bylaws or rules of the association,
or report any delinquency of an owner to a credit reporting service, the Association or its agent must
give written notice to the owner by certified mail.} See FINE & ENFORCEMENT POLICY
regarding additional required content of the Notice.

3 Added subsection for General Notices that are NOT required to be sent certified. As a practical matter, these are sent
regular mail,
> TPC 209.006 amended 2015 requires certain notices be mailed certified and no longer return receipt requested.
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9.9.2 NOTICES TO THE ASSOCIATION, BOARD., AND/OR ARC. Notices sent to the ARC

and/or Association shall be sent via verified mail, only at such address as provided herein or

subsequently specified by the ARC and Association to the Owners.*

1.82 CAPTIONS AND HEADINGS. All captions, titles or headings contained in these Covenants
& Restrictions are for the purposes of reference and convenience only, and are not to be deemed to
limit, modify or otherwise affect any other provision herein or be used in determining the intent or
context hereof.

By their signatures below, the President of the Board of Directors of the Association and the Secretary
of the Board of Directors of the Association certify that this Declaration of Covenants, Conditions and
Restrictions was approved by a vote of at least sixty-seven percent (67%) of the total votes allocated
to property owners in the Association, including at least sixty-seven percent (67%) of the total votes
allocated to property owners’ in Phase | and at least sixty-seven percent (67%) of the total votes
allocated to property owners’ in Phase II, and no government approval was required by law. Such vote
of the property owners.began on August 1, 2022, and concluded on QOctober 9, 2022.

'd

Robert Steinhagen Tish Bruckner
President, Board of Directors Secretary, Board of Directors
QCHOA, Inc. QCHOA, Inc.
ACKNOWLEDGMENTS
STATE OF TEXAS §
§
COUNTY OQF ROCKWALL §

This instrument was acknowledged before me on Q_Lfm Ejaruery , 2023, by
Robert Steinhagen, President of the Board of Directors of QCHOA, Inc. a Texas nonprofit

corporation, on behalf of said entity. M/

" Notary Publit, State of Texas

SAMUEL ZAMMUTO
Notary ID #133592860

My Commission Expires _qu Ve / Z’ﬁ o Vas o
e e Typed or Printed Name

My Commission Expires: 2/ /6 / 20 Z/é

STATE OF TEXAS §
§
COUNTY OF ROCKWALL § -
This instryment was acknowledged before me on 2 Lf {:}’1&/ l/f/ y , 2023, by

4 TPC 209.00%amended 2015 defines “verified mail” as any method of mailing for which evidence of mailing is provided by
the USPS or common carrier
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Tish Bruckner, the Secretary of the Board of Directors of QCHOA, Inc. a Texas nonprofit corporation,
on behalf of said entity.

Notary Public, State of Texas

Typed or Printed Name
My Commission Expires:
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Exhibit A, Quail Creek Phase |, pg. 2
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Declaration of Covenants Conditions & Restrictions for Quail Creck Subdivision (Phase 1. 11 & 111) in MeLendon-Chisholm (Rockwall County)

Exhibit B, Quail Creek Phase Ii, pg. 2

STATE OF TEXAS
COUNTY QF ROCRWALL

WHEREAS SHIRLEY PACKER CUSTOM HOMES, INC is the aumer af a tract
of land situated win the C P. Humphrey Survey. Abstract No. 107, and

the J.C. Newell Survey Absfract No. 166, Reckwall County Teras,

and being part of those tracts recorded in Volume 173 Page 887,

Yolume 158, Page 252, Volume 140. Page 276. Volume 7140 Page 390,
and Volume 737, Page 285 and bewng all of those tracts in Volume

138, Poge 588, Volumne 140. Foge 185, Volume 134, Page 847 Volume
131, Page 673. and beitng more particularly descrbed as Jollows:

COMMENCING at a potnt of the Southeast line of Tract in Volume 158
Page 252 saxd poind being South 45 ° 714" 12 West, a dislance of
444 70 feet from the East cormner of said tract tn Volyume 159, Page
252, a 1/2 iron rod for a corner.

THENCE: North 45 ° 14" 12 West a distance of 44470 to a 1/
rron  rod found for a corner and the POINT OF BECINNING:
THENCE: South 23 ° 48" 1§ West g distance of 80.30 feel to a
1/Z iron rod set for a corner

THENCE: South 25 ° 31° 59 West a distance of 528.79 Jeet to a
1/Z yron rod set for a corner:

THENCE:  South 37 ° 45' 16 West a distance of 130 00 feet to a
1/Z iron rod set for a corner

THENCE. South 45 ° 36" 23 Fast a distence of 339 93 feet to a
1/ dron rod set for a corner

THENCE  South 44 ° 23° 37 West a distance of 37.00 feet to a
1/Z iron rod set for a corner

THENCE: South 45 ° 36" 23" Fast a distance of 28500 feel to a
1/2 trom rod set for a corner:

THENCE Scuth 44 ° 23' 37 WNest a distance of 306.00 Sfeet te a
172" dron rod set for a corner:

THENCE: Notth 45 ° 36" 23 West a distance of 839 38 feet to a
1/Z iron red found for a corner

FTHENCE: North 45 ° 28 01" Wes! o distance of 1645 16 feetl to
the West corner of said tract in Volume 13!, Page 673. a I” iron
Pipe. for a corner;

THENCE: North 08 * 22° 30" Fast a distence of 523.33 Jeet fo a
1" won pipe found for a corner:

THENCE: North 33 ° 34' 35 East a distance of 572.45 feet to a
2 iron pipe foumd for a cormer:

THENCE: North 42 ' 30 DU West a distance of 390 49 feet to a
" rom pipe found for a cormer:

THENCE: North 43 ° §1' 50" West a distance of 472 24 Jeet to a
1/2 irem rod found for a corner

THENCE: Scouth 4§ ° 50" 21" East a distance of 1059 00 feet to a
'/Z iron rod set for a corner.

THENCE: Souwth 44 ° 21 5% West a distance of 21234 feet to a
/2 iron rod set for o rorner,

THENCE: South 45 ° 28" 01" Fast o distance of 343 93 Jeel to o
1/2 irom rod set for a corner:

THENCE. South 44 ° 371" 59" West a distance of 23.00 feet to a
1,2 trom rod set for a corner;

THENCE: South 45 ° 28' 01" East a distance of 1058.09 feet (o a
1/2° irom rod set for a corner: -
THENCE. South 45 ' 59' 12 West a distance of 20036 feet io the
FPlace of Heginning end contawning 72 23 acres of {and

Exhibit B, Quail Creek Phase Il, pg. 3
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THAT Shartey b€y (ustorn Homes [nge does hr—;b; adezt thy plai dessgnaling the

ed preperty s Quad Treek Phaose Two an eddition to the City of

fm. Rockuwall County Teaas and does Aeveby dedwcale for public use forever
heteom  The ufiity and drownage ﬂzuer'u.v:rs vhoum rereon ave hereby
mutual use and accoemmoadalwon of ail pul 1 T gavernment

er -_».-._,"- the sam Al might o

uf Iy wdings ,l’...'rc trees. shrube or growths which
may % re wath consiruction, mamnirnance or gfficiency of s
respeciive systermn on the uh cinage easements. Al pubitc utlits shall, =f alf

fimes pove e full mght of wngress gnd égresy fo. /o and upon sawd easemsmis for lhe
purpese of construciing  reconafruclon, IMSEe pulrolivng  mamimning and eiher

midmg fo, or rememang ali or po=t of s respe syslemy withou! the necesaity of, al any
firne. procumng he perTMLETe f anyone  Any public utuity shall have the further mght

of ingress and egress over g alc property for the purpese of 'rﬂd\nq meivrs and any
TRInICranoe o7 séTice Tequared ar m'dma-uy ;v.vru—nrﬂ by that unl .:u

/ J

reThoee
ny l-oy endanger

s

'—‘ﬁl; of S Micaude

>
XITNESS MY HAND  af ___ Vel ..‘_."_{iL&“.‘( Tezas ks the
1528 o

sadend
Thiz instrumen! wos a h"mudged by Shurley MNP Fresdent of Sharley Packer Custom
Homes, I thas 13 iay af SRR At . 7398 on btehalf of said Covporalion

e e, ] 3 e

S TS 3
Notary Public ] =

NON THERFFORE KNCX¥ ALL MEN BY THESE Ild.‘vf'v"'S

That ! Haraid L Frans. do hereby certafy that | preparsd this plat from an actual and A

accuraie mney n, the land und tha! the corner mwnuments shoun hervom were properly pl @.C.L.,
und yuprranon

Tare -\ ns, fgx_t ved Professional Land Surveyor Na 27146

ETATE GF TEXAS

COUNTY OF DALLAS Ty

This insfrumen! uas acknowiedged before me on the 1! day of
19398 by Herold L Efrvans

PP TR "___-uL_ e S _—
\-m_"y Bublwv: 4

EECOMMENDED FOR FINAL APPROVAL

I keredy coriify thal the cbove and forégong plat of Qmu Creek Phase Two, an gddifion
te the th cf H'a endon - Chwholm, Fexas, wes approved ty the Naoyor of the Cuy on the
P o S —Of ikl . 1998

This approval shall be inwvalhd uniess the approved Flaf for ruch Additwn s recerded tn (he
affice of the County Tlerk of Reckwoll Counfy Teras uathin one hundred twenly (12¢) days
Sram sawd date of final approval An extensen may e granfed by the Planning & Zoning

Commassion

Said Addifton shall be sulyec! te all the requiremsnis of the Flalting Ordinance of the Tty

of Mclendonm -Chyshalm Terzes

Kuness my hand fhas
' 2

Hayor ‘ty cof Miolendon Thasnolm Teros

Fa Pi0Xx 28335

Ly QUAIL CREEK — PHASE 2

y OUE THREIESAN, ROk SETTIaE " CFORCE P RUMPHREYS SURVEY, ABSTRACT NO 10
MoiAt TEXAS TSI28 [ 214 ) 128-8133 & JAMES C AFWELL SURVEY, ABSTRACT NG 166
CITY OF McLENDON -CHISHOLM, ROCKWALL COUNTY, TEXAS
L DaTT 08 Ne “ — T -
P — — “HIELEY M PACFER Ci'CTGM HONES INC - GWNER
7 L 2 j 3ft DIWFLL ROAD ROCKWALL TEXAS "523¢ TEL NG (472) €82-1104 J

D 184
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Deciaration of Covenamis Condittons & Restrictions for Quail Creek Subdivision (Phase . [ & III) in McLendon-Chisholm (Rockwall County)

-7

~archa O Fetiy ll, RP LS. No. 504

TR R

e

L —

/ EXHIBIT C
QUAIL CREEK PHASE 3

. LOT 35, BLOCK A, As falls within
, QCHOA boundaries &

%  QUAIL CREEK PHASE 2

L LOT 27 R. BLOCK A, for reference

CESCRIPTICN
Al that cartain ko, et or parcel of land skuate in the |G NEWELL SURVEY. ABSTRACT NO. 165,
Chy of Mok sndon. Chisholm, Rockwell Courty, Texas, and being 8 part o/ 8 153 acres tract of lana B
gesaibod 1 & Waranly doed rom E O Gaings anu Guasi hac Gains o Jery M. Packer, s ncorded
et Vodrrie 2881, Fage 138 of he Feal rqﬁ@l?ﬂi&oﬁ!ﬁ. exns, and w g Conpciion
Warmarmy oned 10 O'C. Parmess Limites LF, 88 recorad in Volme 3165, Phoe 236 of tha Official Publc
Records of Rockwall County, Texas, ana being mars pariculsiy descrioad 5 fotows:

GUNNING ot & 1/2* iy rod £6t for ogrnedin | & vaiﬁwm..in.vﬂ.a.mmu-nuuﬁg w0
mﬂz 45 dag. S0 min, 21 soc W.2 E!ﬂww:. it froam m 17 iron rad faund ¢ como at the
st mow: ot af ek 27, Brock A QUAL CREEK. PHASE 2 an Atgrcn a the CAy o MCLENDON.
CHISHGLY, ROCKWALL County. Yoxas. scoortiing 1o the Pial 1herea resomes in Gatanet 1. Side 133,
of the Pl Racords. Radrwal Gourty, Taxas,

THENCE N ab dag 50 min 21 5ec. W the nortemat bolrdany of Lot 27 and satthwest bown
of el 1500 soms .a:nwﬁ,u.ﬂ-wvi_iu Hﬂ..b.@!ﬁha.ﬁ.tganﬂ_in; o

THENCE N. 45 dag. 36 min. 03 sec. E. 4 distanca of 310.00 feet 128 12° won rod set i cother;
THENCE S 4% dug. 50 ren. 21 sec E a cduiscros of 211,71 fent (0 a 172" iron rod sel for corner,

THENCE S. 4 dog. 36 i, 03 sec W a sieance of 310,00 fos: o tha PONT OF BEGINNING ant
conisgning 1.50 aciTs of Jand

NOTES
:ém{)‘?ﬁa s narcs At Map. Commmunily Panct No_ 4839700045 L datec
SepL. 16, 2000, s propury e i Zona X. i sty Gows o acpes e vz 100 yoar
2) BEARG BOURCE: RECORDED PLAT.
3 AL 12 IR ARE CAPPED WITH YELLOW FLASTIC CAPS “RPLS 5004 *

| Haroid©. Feny. . Reyistermd Provs al Lapd S Jm.swmok herony cers i
A 3l ) o, L, 49| i 4 al
pa nﬁﬂ&ma Sirveyed F“Mﬁﬂ!ﬂmigﬂ-u:a_eﬁ. i A
oy, Texas, is *he resuli of s i collehor of the bes! evidence ayadable 1o me ard my apinon s
‘on i« facts s found A the Sme of survey. This sLrvey meets the requiremants of the Minimum
Siandarcs of Practcn n aprwed md suibished by the Taxes Baars of Prfnssiond Land Suremying,
Msa._%?ﬂ&.wus.:iﬁ..l?a.wwnﬁ e et o s -

|

H.D. Fetty Land Surveyor. LLC

jstraion nd. 10150800

.
8770 FM 1588 ROYSE CITY, TX 75189 #73-035-2245 PHONE fracy@ndtetiy oem
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=
Index

absentee voting. See ""Voting"'
Adjustments. See "ARC:Exceptions"
advertisements. See '"Signs"'
advertising
business activity prohibited, 15
Advertising
construction/remodeling companies, 16
air-conditioning, 15
aircraft, 19
alarm system
exterior speakers, 20
signage, 16
animals. See also '"'Pets"
Annual Assessment. See ""Assessment"
Annual Meeting, 14
antennas, 20
ARC
approval
plans, 13
via written waiver, 18
Approval
antennas, 20
construction in accordance with plans, 13
driveways, 14
fences & walls, 18
grading. slope & drainage, 19
homebuilders, 14
no obligation to check for errors, 13
outbuilding, 16
outside lighting, 20
plans, 12
pools & equipment, 19
reconstruction, 20
required for all structures, 14
slabs, 16
temporary structures, 14
exceptions
outbuildings, 16
Exceptions
conditions for, 14
rights to grant, 17
screcning fences, 18
indemnification
deviations to plans, 13
notice requirements, 23
personal hability, 13
purpose, 12
right to enforce violations, 21
rights to disapprove plans, 13
rights to enforce architectural standards, 13
sclection of members, 14
vacancy, 14
waiver, 18
Architectural Guidelines
created by the ARC, 12
Architectural Review Committee. See "ARC"
architectural standards. See "ARC: rights to
enforce architectural standards"
Articles of Incorporation, 7
Asphalt, 14

Assessment
adjustment
December 2 deadline, 9
notice to Members, 10
to decrease, 9
to increase 10%, 9
to mcrease more than 10%, 9
affect of'sale of Lot, 11
delinquent
legal action, 10, 11
licn, 10, 11
personal hability of Owner, 9, 11
right to forclosure sale, 11
night to recover attorney fees, 9
due date, 10
enforcement, 10
exemption, 10, 11
fixed amount, 9
levving, collecting & dispersing, 8
membership, 8
owner s agreement to pay, 8
prorated, 9
Regular, 9
amount, 10
begins Jan. 1, 9
owner's agreement to pay, 8
relation to fines, 18
securing, 11
Special
requires member vote, 9
use of, 8
uniform rates, 10
use of, 9
Association
Action of law
delinquent Asscssment pavment, 10
money judgement, 11
Architectural Review Commitiee, 12
Assessment
delinquent
notice of foreclosure, 11
right to foreclose, 11
due date, 10
fixed amount, 10
quorum to adjustment vote, 10
use of, 9
Board of Directors
defined, 7
formation, 8
defined, 7
document retention
homeowner signed agreement, 12
Document Retention
plans, 12
enforcement
night to assess fines, 18
forclosure
rights & authonty, 11
formation, 8
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guidelines to amend Declaration, 6
mdemnification
deviations to plans, 13
insurance required for common areas, 11
liability insurance required for Dircctors, 12
management agreements, 11
membership
defined, 7
qualification & voting rights, 8
nonprofit status, 6
notice requirements, 23
reimbursement to, 17
Responsibilitics
common areas, 7, 17, 21
consideration of extraordinary
circumstances, 11
easements, 21
enforcement, 22
due process, 18
failure to act, 22
filing default of lien, 11
infrastructure maintenance, 17
ingress, egress & maintenance, 21
legal remedy, 21
noncompliant property maintenance, 17
rights to prevent violation, 21
violation enforcement, 21
Special Assessment, 9
attorney fees
right to recover, 22
Attorney Fees
foreclosure, 11
lien, 9
right to recover, 10
automobiles. See "Vehicles"
ballot. See "Voting"
barbecues, 19
bees. See "'Animals"
bells, 20
birds. See "Animals"
Board
approve excess signs, 16
Assessment
adjustment deadline, 9
delinquent
consideration, 11
defined, 7
formation
to administer & enforce, 8
indemnification
deviations to plans, 13
infrastructure maintenance, 17
method of voting determination, 8
Rights
10% increase to Regular Assessment, 9
improve common areas, 12, 17
maintain noncompliant property, 17
make determination of members entitled to
vote, 8
to lower Assessment, 9
use of Assessments, 9
Vacancy

ARC, 14
boats
storage prohibited, 19
temporary parking, 19
brick, 16, 17
chimneystacks, 20
building
setback requirements, 16
within common areas, 12
Building, 17
standards as established by the ARC, 12
building materials
exterior, 16
storage of, 14
Building Permits, 20
building plans
approval, 12
Building Plans
submission & approval procedure, 12
burning. See ""Open Fires"
Bylaws
Board govemance, 7
collection of Assessment, 8
establishment of, 8
camper. See ""recreational vehicle"
camper body. See ""recreational vehicle"

cats, 15
chickens. See ""Animals"
City

Approval, 19

grading, slope & drainage, 19
building material ordinance, 16
building permits, 20
construction requirements conformity, 14
defined, 7
easement nghts-of-way, 21
pet ordinances, 15
plan submission & approval, 13
Standards

sidewalks & walkways, 19

clotheslines, 20

Common Areas, 11
Association indemnification, 12, 18
buildings, 12, 17
defined, 7
fences, 12, 17
gazebos, 12, 17
improvement limitations, 12
improvements, 17
insurance requirements, 11
irrgation systems, 17
landscaping, 12, 17
liability of Association, 12, 18
lots, 7
maintenance, 17

use of Assessments, 9
picnic tables, 12, 17
playground equipment, 12, 17
responsibility of the Association, 21
use of Assessments, 9
vegetation/trees, 12, 17

Conditions
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exceptions, 14
Construction Completion, 17
corporation. See Person
covenants

enforcement, 21
Covenants, 5

amending, 22

applicability, 21

captions & headings, 23

compliance, 13

deviations, 13

enforcement, 22

portions deemed invalid, 22

rights of ARC to disapprove plans, 13

term, 22
cows. See "Animals"
culvert installation, 18
Declarant, 5

defined, 7

historical, 5
Declaration

enforcement, 21

historical, 5, 6

term, 22
default

lien, 11
delinquency

Assessment payment, 10
dirt

digging/removal, 20
dogs, 15
Doors

maintenance, 17
down spouts

maintenance, 17
drainage

common areas, 17

community, 20

digging/removal of dirt, 20

casements, 15

maintenance, 17

plan submission & approval procedure, 12

police power, 21
Driveways, 14

maintenance, 17

temporary parking of trailers, 19
drying racks. See "clotheslines"
Dumping, 15
Easements, 8

drainage, 21

drainage easements

culverts, 17

drainage of common areas, 17

enforcement, 21

police power, 21

prohibitions to, 15

utilities, 15, 21
electronic voting. See "'Voting'
email voting. See "'Voting'"
Enforcement

architectural standards, 13

Assessment, 10

failure to act, 10, 22

fines, 18
injunctive relief, 21, 22
legal remedy, 21
manner of, 22
erosion
during construction, 20
Exceptions
ARC
conditions for, 14
conditions for granting, 17
separate from all others, 13
Exhibit, 14
exterior lighting, 20
exterior speakers, 20
exterior walls
building materials, 16
maintenance, 17
facsimile voting. See "'Voting"
Fences, 18
approval of plans, 12
height
4ft height limit for metal, 18
81t height limit for wood screening, 18
metal, 18
4ft hight limit, 18
black, 18
metal ornamental, 18
no chain link or wire, 18
Pool, 19
rear, 18
screening, 18
exception, 18
masonry or wood, 18
matenal, 18
maximum height, 18
neighbor approval, 18
support posts, 18
securing pets, 15
setback requirements, 16
Filing Signed Agreement, 12
fines
limits, 18
overtuming by vote of members, 18
right of Association to assess, 18
fireplaces
outdoor residential, 19
Fireplaces
chimneystacks, 20
fires, 19
foreclosure
delinquent payment of Assessment, 10
due process, 10
non-judicial, 11
notice, 11
fowls. See "Animals™
garage
no residential use, 15
part of home or residence, 7
Garage
design & materials, 14
enclosed, 14
height, 14
maintenance, 17
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restrictions, 14
storage of garbage cans, 15
garbage can storage, 15
gas pits. See ""barbeques”
goats. See "'Animals"'
grills. See "barbecues"
guinea. See "Animals"'
hazardous material, 19
helicopter landing/departure, 20
hogs. See "Animals"
Heme. See "'Residence"
Homebuilders
ARC approval required, 14
material changes to plans, 14
plans, 14
temporary use of a residence, 15
horns, 20
horses. See ' Animals"
hovercraft. See "'boats"
improvements
builder’s use of Lot during construction, 19
common areas, 7, 17
construction waste, 15
digging/removal of dirt, 20
easement prohibitions, 15
governance by ARC, 12
maintenance, 17
non-harmonious to subdivision, 13
right of city to revoke, 20
storage of construction material, 14
toalot, 7
use of Assessments, 9
Improvements
commercial use prohibited, 15
plan submission & approval procedure, 12
Increased Assessment, 9
individual. See Person
injunctive relief, 21, 22
insurance
common areas, 11
hability, 12
requirements, 11
use of Assessments, 9
internet voting. See "'Voting"
Iandscaping
common areas, 9
completion timeframe, 20
erosion control, 20
requirements, 20
legal entity. See also "Person’
fien
foreclosure, 10
Texas Property Code, 11
Lien
attomney fees
right of Association to recover, 11
continuation, 9
dure process, 10
exemption
maintenance work performed on Lot by the
Association, 17
exemptions
common areas, 11

extinguishing of, 11
foreclosure, 10, 11
right of Association to foreclose, 10
shall not affect sale, 11
subordination to first mortgages, 11
to secure Assessment, B
transfer at sale, 11
Lienholder
defined, 7
owner, 7
limited liability company. See Person
hivestock. See ''Animals"
Lot
abandonment, 10
animal restrictions, 15, 20
antennas & satellite dishes, 20
approval of plans, 12
as to previous Declarations, 6
Assessment
foreclosure for non-payment of, 10
Regular, 9
Special, 10
uniform rate of, 10
building materials, 16
chimneys, 20
commercial use prohibited, 15
construction completion, 17
construction vehicles, 19
culvert installation, 18
defined, 7
dirt digging/removal, 20
drainage, 19, 20
impact to other lots, 20
drainage & landscaping, 17
dumping, 15
easement prohibitions, 15
erosion, 20
exterior speakers, 20
fences
rear, 18
screening, 18
filing requirements, 12
fires & burning, 19
garage restrictions, 14
grading, 19
helicopter landing/departure prohibited, 20
home or residence, 7
impact to adjacent, 20
improvements, 20
erosion control, 20
improvements conformity, 17
improvements govemed by the ARC, 12
in accordance to voting to amend CC&Rs, 22
landscaping
completion timeline, 20
dirt removal, 20
requirements, 20
leinholder, 7
lien, 8
lighting
exterior, 20
mailboxes, 19
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maintenance, 17 nuisance
membership in the Association, 8 lighting, 20
mobile homes, 14 sound devices, 20
notice of foreclosure, 11 offensive activity, 15, 16
offensive activities, 16 Outbuilding, 15
offensive activity, 15 construction, 16
oil exploration, 19 construction complction, 17
outbuildings, 15, 16 maintenance, 17
outdoor clotheslines, 20 materials, 16
owner, 7 no residential use, 15
payment of Assessment per lot, 10 setback requirements, 16
pets, 20 Owner .
plan submission & approval procedure, 12 applicability of CC&Rs, 21
prohibitions, 16 ASSCSS_me

delinquent

property lines, 14, 16
Reconstruction due to damage, 20
residential use, 14, 15

restricted use, 15

resubdivision prohibited, 14

right of Association to acquire, 11
setback requirements, 16

signs & advertisements, 15

slope, 19

storage of building materials, 14
temporary structures, 14

utility easements, 21

vehicle parking, 18, 19

voting nights, 8

water wells, 15

extraordinary circumstances, 11
legal actions by Association, 10
no exemptions or waivers, 10
notice of adjustment, 10
obligation to pay, 10
personal obligation & lien, 8
proration, 9
breach of owner obligations, 22
CC&Rs binding, 22
Class, 8
common area liability, 12, 18
common area personal risk, 12, 18
common areas, 12, 17
defaulting on lien, 11

windows, 20 defined, k L
Mailboxes, 19 failure to enforce violation, 22
Management Agreements, 11 filing requirements, 12
marine craft. See ""boats" irreparable injury to, 22
meetings, 8 Member of the Association, 7
Membership membership in the Association, 8

defined, 7, 8 nuisance

in the Association, 7 sound devices, 20

limited to one per owner, 8 cbligation to pay attomey fees, 10

notice of adjusted Assessment, 9 offensive activities, 16

tcrmination of, 8 offensive activity, 15
mobile homes, 14 percentage to amend, 22
mortgage, 11 personal obligation
Mortgagee. See ""Lienholder™ attomey fees, 9
motor home. See ""recreational vehicle" plan submission liability, 13
motorcycles. See ''Vehicles" property maintenance, 17
mowing, 17 Responsibilities

common areas, 9 drainage, 21
negligence erosion control, 20

of the ARC, 13 pets, 15
Negligence use of easements, 21

of the Association, 11 Rights
Notice _ amend CC&Rs, 22

Assessment adjustment, 10 review management agreement, 11

foreclosure, 10 to enforce violations, 22

meetings for Sec.4.3 & 4.4 actions, 9 to remedies at law against other

Regular Assessment, 9 homeowners, 22

10 Association or ARC, 23 vote absentee, electronically or by proxv, 8

to owner, 22 Painting
noxious activity maintenance, 17

annoyance or nuisance, 16 parking

business related, 15 maintenance, 17

hazardous cargos, 19 Parking, 19

pet odors, 15 boats, 19
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due to business activty, 15
front of residence, 18
Prohibitions
parking on grass or vard, 19
residential garage, 14
trailers
no more than 2 days, 19
partnership. See Person
Person
defined, 7
personal obligation, 8
Pets. See also ""Animals"
debris & odor, 15
kinds of, 15
leash ordinance, 15
no morc than four, 20
ordinances, 15
secured in fence, 15
Phase 2
additional restrictions, 18
Phasel, 7,14
PhaseIl, 7, 14
pickup trucks. See "Vehicles"
Plans
disapproval
non-conforming, 13
non-harmonious to subdivision, 13
rights of ARC to disapprove plans, 13
Disapproval
contrary to rights of subdivision, 13
incomplete, 13
qualified materials, 13
structural integrty, 13
homebuilders, 14
material changes, 14
non-harmonious landscaping, 13
owner liability for errors or omissions, 13
submission & approval procedure, 12
Plat, 18
defined, 7
subdivision, 7
Pools
above ground prohibited, 19
equipment, 19
poultry. See ""Animais"'
Property, 19, See "Lot"
appearance, 17
defined, 7
Exhibit A & B, 7
home or residence, 7
lot, 7
maintcnance
noncompliance, 17
property line, 18
subdivision pl, 7
proxies, 10
guorum, 10
to vote on decrease to Regular Assessment, 9
to vote on Special Assessment, 9
rain gutters
maintenace, 17
reconstruction
due to damage, 20

plan approval, 20

Recording

CC&Rs, 21, 22

recreational vehicle, 19

parking, 19
storage prohibited, 19

Residence, 18

air conditioning, 15
antennas & satellite dishes, 21
approval of building plans, 12
building matenals, 16
business activity, 15
construction of outbuilding, 16
defined, 7
Doors, 16
dnvewavs, 14
electric meter, 15
fire or other casualty, 20
garage, 14
garbage cans, 15
gas Mcter, 15
hight restriction, 14
includes lot & improvements, 7
leinholder, 7
limits to residential use, 15
minimum square footage, 16
offensive activity, 15
parking, 18
plan submission and approval procedure, 12
reconstruction, 20
residential buildings, 14
screening fences, 18
trailers

parking & storage, 19
Windows, 16

restraining order, See "injunctive relief"
restrictions

enforcement, 21

Restrictions

amending, 22
applicability, 21
ARC approval of plans, 13
captions & headings, 23
easements
no intereferance to drainage
structures, 15
no intereferance to utilities
materials, 15
planting, 15
structures, 15
enforcement, 22
exceptions
conditions for, 14
Exceptions
rights of ARC to grant, 17
fence installation
no chain link, 18
no wire, 18
not facing street/neighbor
ARC may grant exception, 18
structural members, 18
support posts, 18
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not in front of residence, 18
rear
ARC may grant exception, 18
black only, 18
metal only, 18
not higher than 5ft, 18
screening
not higher than 8ft, 18
not more than 30 ft from rear, 18
not to extend from side, 18
garage construction
no attached smaller than 2 car, 14
no front facing, 14
no non-conforming, 14
not nearer front Lot line, 16
not outside setback, 16
Lot maintenance
no non-conforming improvements, 17
no worn &/or rotted components, 17
no
except with ARC approval, 20
no above ground pool, 19
no anoyance activity, 16
no antennas
except AM & FM radio reception
located in attic, 20
except UHF & VHF tv reception
located in attic, 20
except with ARC approval, 20
no asphalt driveway, 14
no bells, 20
no burning, 19
no clothelines, 20
no derrick drilling structures, 19
nao dirt movement effecting drainage effecting
any Lot, 20
no dirt removal from Lot, 20
no disruptive activity
annoyance, 15
business use, 15
cars parked on street [business-related], 15
commercial use, 15
industrial use, 15
manufacturing, 15
noxious, 15
nuisance, 15
offensive, 15
no dumping
appliances/furniture, 15
broken/rusty equipment, 15
disassembled or Inoperative cars, 15
rubbish, 15
unsightly material, 15
no equipment for send/receive sound or video
signals
except with ARC approval, 20
no exterior lighting
nuisance to neighber, 20
offensive to neighbor, 20
shining directly on adjacent Lot, 20
no exterior speakers
alarm speakers excluded, 20

nuisance to neighbors, 20
offensive to neighbors, 20
no front residence installation
air-conditioning, 15
antennas/satellite dishes, 20
electric meter, 15
gas meter, 15
no helicopter or similar craft {anding site, 20
no horns, 20
no incinerators, 19
no individual water wells, 15
no mobile homes, 14
no multi-family dwellings, 14
no noxious activity, 16
no offensive activity, 16
no oil development
drilling, 19
exploration, 19
refining operation, 19
no open fires, 19
no Owner may
deny Association access to common areas,
21
deny Assaciation access to easements, 21
deny utility companies access to easements,
21
fail to maintain drainage & use easements
on Lat, 21
no parking over 2 days
boats, 19
motor home, 19
recreational vehicle, 19
trailers, 19
no quarrying or mining operations
mineral excavations, 19
mineral shafts, 19
oil welis, 19
service tanks, 19
tunnels, 19
no residence extension on separate slabs, 14
no residence extension with non-contiguous
roofline, 14
no re-subdividing lot, 14
no satellite dishes
except ARC approved computer data
not larger than 36in in diameter, 21
not visible from front, 21
except with ARC approval, 20
free standing, 20
roof mounted
larger than 24in., 20
no storage allowed
building materiai, 14
no storage in public view
boats, 19
motor home, 19
recreational vehicles, 19
trailers, 19
no temporary dwelling
garage, 15
garage house, 15
outbuilding, 15
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no temporary structures
as dwelling
barn, 15
outbuildings, 15
shack, 15
tent, 15
as dwelling
house trailers, 15
no temporary stuctures
without ARC approval, 14
no whistles, 20
no work on lot
adverse affect on neighboring Lot or Owner,
16
imparing easement, 16
imparing structural integrity of neighboring
Lot, 16
imparing structural soundness of
neighboring Lot, 16
outbuilding construction
no closer than 5ft from rear of residence, 16
no repurposed material, 16
not higher than 1 story, 16
not less than 80% masonry, 16
not longer than 2 months, 17
not nearer front Lot line, 16
not outside setback, 16
not temporary, 16
not to exceed 20ftx30ft, 16
not without ARC approval, 16
not without concrete slab, 16
parking on street
not more than 14 hours, 18
pets & animals, 15, 20
no noisy or disruptive, 15
no threats to health or safety, 15
no unleashed. loose, non-confined, 15
portions deemed invalid, 22
residence construction
corner Lot
no obstructing sightlines
fence/wall/shrub, 16
grading/slope/drainage
material alterations only with ARC
approval, 19
material alterations only with City
approval, 19
landscaping
installed within 60 days after
completion, 20
not lacking across entire front, 20
not lacking shrubbery, 20
nat lacking sodded grass, 20
mailbox
brick/stone, 19
no deviation from residence, 19
no chimney stack not completely
brick, 20
masonry, 20
stone, 20
no mill finished windows, 20

no non-City approved septic system, 19
no pool equipment in front, 19
no pool equipment outside fence, 19
no temporary structures shall remain, 17
not lacking building permits, 20
not lacking erosion control during, 20
not less than 2,500sqft, 16
not less than 80% brick/stone, 16
not longer than 7 months, 17
not missing culvert, 18
not nearer front Lot line, 16
not outside setback, 16
not without ARC approval, 20
sidewalks
no deviation from City ordinance, 19
wood shingles, 16
residence reconstruction
must commence withinl180 days, 20
not without ARC approval, 20
residential construction
no dirt removal from Lot, 20
right of ARC to grant exceptions, 13
signs
alarm
no larger than 2sqft, 16
construction/remodeling
no larger than 6sqft, 16
no longer than 120 days, 16
for sale/rent
no larger than 6sqft, 15
no business advertising, 15
no exterior advertisements, 15
political
no larger than 6sqft, 16
no longer than 10 days after election, 16
no longer than 90 days before election,
16
school spirit
no larger than 4sqft, 16
no more than 3, 16
structures height limited to 2 % stories, 14
term, 22
trash/garbage containers
kept sanitary/clean, 15
storage, 15
vehicles
no non-operational, 19
no non-passenger, 19
no overnight street parking
commercial vehicles, 19
trucks over ¥4 tons, 19
no parking
on grass of yard, 19
on unimproved surface, 19
transporting hazardous material, 19
no use as residence, 19
not in poor condition, 18
not inoperable, 18
not missing inspection sticker, 18, 19
not unlicensed, 18, 19
not wrecked/junk, 18
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violations
fines, 18
waiver, 18

retaining walls
erosion control, 20

Roof
building material, 16
maintenance, 17

Roofline
additions or extensions to residence, 14

rotted components, 17

rusty equipment storage, 15

satellite dishes. Sez "antennas"

septic system
approval by city, 19
approval of plans, 12
maintenance, 17
plan submission and approval procedure, 12

setback requirements, 16

sheep. See "Animals"

shingles, 16

Sidewalks, 19

Signs
advertising business activity prohibited, 15
atarm system, 16
construction/remodeling company, 16
exterior, 15
for sale or rent, 15
HOA posted, 7, 17
Political, 16
professionally fabricated, 15
school spirit, 16
written approval, 16

skunks, See ""Animals"

slab, 16
additions or extensions to residence, 14

square footage minimum, 16

stone, 16
chimnevstacks, 20

streets, 7, 19, 20, 21

Subordination of Lien, 11

temporary structures, 14

Texas Property Code
Declaration amendment guidelines, 6
lien & foreclosure, 11

Trailers
storage prohibited, 19
temporary parking, 19
used as dwelling or house, 15

travel trailer. See ''recreational XE
"Restrictions:no parking over 2
days:recreational vehicle" vehicle"

trust. See Person

turkeys. See "'Animals"

Vehicles. See also "'recreational vehicles'
Cars parked on the streets, 15
construction type, 19
disassembled, 15
inoperative, 15
inspection stickers, 19

license plates, 19
license requirement, 18
Prohibitions
hazardous cargo, 19
overnight parking
commercial vehicle with painted
advertisement, 19
storage, 19
storage of boats, 19
storage of RVs, 19
storage of trailers, 19
use as office, 19
use as residence, 19
similar equipment, 19
violation
enforcement, 21
fines, 18
injunctive relief, 22
legal remedy, 21
preventative, 21
enforcement by Association, 21
failure to enforce, 21
Voting
Absentee & Electronic, 8
guidelines to amend Declaration, 6
limits per Lot, 8
no cumulative, 8
number per Owner, 8
Proxy voting, 8
quorum for assessment increase, 10
Regular Assessment
increase over 10%, 9
to lower the rate of Assessment, 9
rights of Owner, 8
seventy-five percent
overtum fine assessed, 18
simple majornty
lower rate of Assessment, 9
sixty-seven percent, 22
by Members to authorize, 9
guidelines to amend Declaration, 6
Regular Assessment, 9
to amend Declaration, 22
total entitled number allowed, 8
waiver. See "ARC :waiver"'
walkways, 19
Walkways
maintenance, 17
wall. See "Fences', See Fences
water well, 15
website voting. See "Voting"
whistles, 20
windows, 20
building matenal, 16
Windows
maintenance, 17
wrecked or junk cars. See "' Vehicles"
written approval, 9
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